
Locke Lord is pleased to have been selected as Texas Lawyer’s 2014 Large Litigation Department of the Year. 
Last year was another great year for Locke Lord and our clients. In addition to the Atlantic Marine and Retractable 
Technologies cases discussed in the enclosed Texas Lawyer article, a few of our recent trial, arbitration, and 
appellate successes include:

• In addition to litigating hundreds of active cases on behalf of mortgage companies and servicers and 
obtaining trial court dismissals of more than 140 cases in the last year, Locke Lord’s Texas attorneys have 
helped shape Texas law affecting the mortgage industry. We obtained a favorable interpretation of the 
Texas Constitution’s home equity provisions from the Texas Supreme Court in Sims v. Carrington Mortgage 
Services, Inc., along with a favorable decision from the Fifth Circuit in Reinagel v. Deutsche Bank that 
limits opportunities for borrowers to obstruct the foreclosure process. In Richardson v. Wells Fargo, the 
Fifth Circuit also decided favorably a lender’s right to seek recovery of attorneys’ fees incurred defending 
foreclosure obstruction litigation. 

• Oil and gas is important to Texas, and it is an important part of Locke Lord’s litigation practice, too.  
Our Texas-based attorneys work in all facets of oil and gas litigation and arbitrations. Recently, on behalf 
of our client, our attorneys won a $21.6 million award in arbitration against a working interest partner for its 
share of expenses in the development of certain leases. Our attorneys also represented XTO in Merriman 
v. XTO Energy, Inc., where the Texas Supreme Court clarified the duties owed to a landowner in favor of our 
producing client.

• Locke Lord represented a Moroccan mining corporation in a case it brought in the Southern District of Texas 
over defects in large off-road tires used by the company. After a week-long trial, the jury returned a $3.9 
million verdict in favor of our client, which is on appeal. 

 • Building on the precedent set by Locke Lord attorneys in the seminal class action cases Microsoft Corp. v. 
Manning, Henry Schein, Inc. v. Stromboe, and Peltier Enters., Inc. v. Hilton, our attorneys helped to further 
refine class action practice in a June 2013 opinion in the case Phillips Petroleum Co. v. Yarbrough, where 
the Texas Supreme Court confirmed that certification must be conducted on a claim-by-claim basis and 
specifically rejected the “certify now, amend later” strategy promoted by the plaintiffs. 

• Our Texas-based attorneys are actively involved in large-scale, national litigation such as the LIBOR-Based 
Financial Instruments Antitrust Litigation MDL pending in the Southern District of New York, and False Claims 
Act litigation pending against various pharmaceutical companies across the country. 

• Most recently, on May 23, 2014, the Texas Supreme Court granted a new arbitration to Locke Lord’s client 
Illinova Generating Company (a subsidiary of Dynegy Inc.), finding that one of three arbitrators failed to 
disclose his ties to the opposing party’s law firm, creating a “reasonable impression of his evident partiality.” 
The Texas Supreme Court’s ruling vacates a $125 million award, and makes our client very happy. 

When it comes to selecting litigation counsel, Locke Lord is a wise choice!  
Practical Wisdom, Trusted Advice. 

www.lockelord.com
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Front row, from left: partners Roy Hardin, Thomas Yoxall, John McDonald, Arthur Anthony and Cynthia Timms.  
Middle row, from left: partners J. Clint Schumacher, Michael Powell, W. Scott Hastings, Robert Mowrey and Antroy Arreola.  
Back row, from left: partners Karin Torgerson and David Harrell.
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by MARY ALICE ROBBINS

From obtaining a more than $113 mil-
lion verdict for a client in an antitrust case 
to winning a victory at the U.S. Supreme 
Court for another client, Locke Lord’s 
litigation department had a 
very good year in 2013.

“We had such an incred-
ible year,” said John McDon-
ald, a Dallas partner and 
co-chairman of the firm’s 
litigation department.

He said that the $113.5 
million verdict that Locke 
Lord obtained for Retract-
able Technologies Inc. (RTI) and the win 
at the Supreme Court demonstrate “the 
significant, kind of cutting-edge litigation 
at the trial level, at the appeal level” that 
lawyers at the firm practice.

A jury in the U.S. District Court for 
the Eastern District of Texas returned 
the verdict for RTI on Sept. 19, 2013, after 
more than a week of trial of an antitrust 
suit against a rival syringe manufacturer. 
Locke Lord Dallas partner Paul Schuster, 
the antitrust lawyer on the case, said the 
damages are subject to tripling.

Schuster said that the client originally 
filed Retractable Technologies Inc. v. Becton 
Dickinson and Co. in 2007, alleging claims 
for patent infringement, antitrust and 
Lanham Act violations, as well as various 
other claims. Acting on a motion by Becton 

Dickinson, the district court 
severed the nonpatent claims 
from the suit, according to the 
court’s Jan. 18, 2008, order.

As noted on the verdict 
form in the antitrust and 
Lanham Act case, the jury 
found that Becton Dickinson 
“engaged in anticompetitive 
conduct with the intent to, 

and the dangerous probability that it 
would acquire monopoly power within 
the relevant markets” for safety syringes 
and engaged in false advertising. The 

jury awarded damages based on Becton 
Dickinson’s “deception regarding safety 
syringes,” according to the verdict form.

Dallas partner Roy Hardin, RTI’s lead 
counsel, said the most difficult part of the 
trial was having the jurors understand 
that antitrust law protects innovation, 
not just price.

“The case was about the basic place of 
innovation in the economy,” Hardin said. “I 
think they [jurors] got it.”

Hardin said that the case was a good 
showing of what teamwork can do in litiga-
tion. Six Locke Lord attorneys worked on 
the case, he said, along with Otis Carroll, 
a founder of Ireland Carroll & Kelley 
in Tyler, and Jim Parsons, with the Law 
Offices of Jim Parsons in Palestine.

Michele Larios, RTI’s vice president 
and general counsel, said Locke Lord’s 
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Dallas partner Roy Hardin, RTI’s lead counsel, said the most 
difficult part of the trial was having the jurors understand 
that antitrust law protects innovation, not just price.
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attorneys did “an excellent job” in handling 
the claims against Becton Dickinson.

“It was a complex representation,” she 
said, noting that the patent infringement 
claim was tried to verdict before the trial 
on the other claims. 

RTI announced in a Nov. 10, 2009, 
press release that the jury returned a 
verdict for $5 million after finding that 
Becton Dickinson infringed RTI’s three 
patents at issue in the suit. Hardin says 
an appeal in the patent infringement suit 
continues at the U.S. Court of Appeals for 
the Federal Circuit.

“They saw us all the way through all 
aspects of that case,” Larios said.

In addition to the damages issue for 
the nonpatent claims, a number of motions 
are pending before U.S. District Judge 
Leonard Davis, including motions for 
judgment as a matter of law that Becton 
Dickinson and Retractable Technologies 
filed in October 2013.

Also in October 2013, Locke Lord Dal-
las partner Scott Hastings argued at the 
U.S. Supreme Court on behalf of Virginia-
based Atlantic Marine Construction Co. 
The case would resolve splits between 

various circuit courts of appeals regarding 
the impact of a contractual forum selection 
clause on venue in federal courts. 

The high court issued its unanimous 
decision in Atlantic Marine Construc-
tion Co. Inc. v. U.S. District Court for 
the Western District of Texas on Dec. 
3, 2013, which  provides the following 
background on the case. Atlantic Marine 
entered into a subcontract with Texas-
based J-Crew Management Inc. for work 
on a child development center at Ford 
Hood. The subcontract included a clause 
specifying that all disputes between the 
parties would be litigated in the U.S. 
District Court for the Eastern District 
of Virginia in Norfolk. When a dispute 

about payment under the subcontract 
arose, J-Crew sued Atlantic Marine in 
the U.S. District Court in the Western 
District of Texas in Austin and invoked 
the court’s diversity jurisdiction. Atlantic 
Marine filed motions to either dismiss 
the suit or transfer it to a federal court in 
Virginia. The U.S. district court in Austin 
denied both motions, and the U.S. Court 
of Appeals for the Fifth Circuit affirmed 

The Supreme Court reversed the Fifth 
Circuit’s judgment and remanded the 
case. The court held that, when a defen-
dant files a 28 U.S.C. §1404(a) transfer 
motion premised on a contractual forum 
selection clause, the federal district court 
should transfer the case to the forum 
specified in that clause except “under 
extraordinary circumstances.”

William Allensworth, senior partner 
in Austin’s Allensworth & Porter, argued 
against Hastings at the Supreme Court.

“He handled the argument well,” Allen-
sworth said.

Allensworth also said of the Locke Lord 
attorneys, “In all of our dealings with them, 
they were professional in every way.”

Hastings says the Supreme Court’s 
decision is important because it provides 
assurances that contracts will be enforced 
as written. If parties agree in advance on 
a forum for the resolution of any disputes 
under the contract, that agreement will 
be enforced but for the most exceptional 
circumstances, he said.

“It’s hard to find a business contract 
that doesn’t have it in it,” Hastings said. 

Mary Alice Robbins is an Austin freelance writer 
and former senior reporter with Texas Lawyer.
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The U.S. Supreme Court held that, when a defendant 
files a 28 U.S.C. §1404(a) transfer motion premised on a 
contractual forum selection clause, the federal district 
court should transfer the case to the forum specified in 
that clause except “under extraordinary circumstances.”

If parties agree in advance on a forum for the resolution of any 
disputes under the contract, that agreement will be enforced 
but for the most exceptional circumstances, Dallas partner 
Scott Hastings argued at the U.S. Supreme Court on behalf of 
Virginia-based Atlantic Marine Construction Co.




